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United States Court of Appeals for the 

District of Columbia 

_ ] 

No. 6434. ! 

j 

Louise W. Burrowes, Appellant, 

vs. | 

Alfred D. Burrowes. 

____________ 

i a Supreme Court of the District of Columbia. 

Habeas Corpus. 

No. 1741. 

Alfred D. Burrowes, Petitioner, 

vs. 

Louise W. Burrowes, Respondent. 

I 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Coi|rt of the 
District of Columbia, at the City of Washington in said 
District, at the times hereinafter mentioned, the j following 
papers were filed and proceedings had, in the abo^e-entitled 
cause, to wit: 

1 Filed December 5, 1934. 

In the Supreme Court of the District of Columbia. 

October Term, 1934. 

Habeas Corpus. 

No. 1741. 

i 

Alfred D. Burrowes, Petitioner, 

vs. 

Louise W. Burrowes, Respondent. 

Petition . j 

j 

To the Honorable the Chief Justice and the Associate Jus¬ 
tices of the Supreme Court of the District of Columbia: 

1. Your petitioner, Alfred D. Burrowes, of Raleigh, 
North Carolina, respectfully represents that his infant son, 
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Thomas H. Burrowes, age ten years, is now restrained of 
his liberty in the District of Columbia bv Louise W. Bur- 
rowes, wife of your petitioner, and that he, your petitioner, 
files this petition for Writ of Habeas Corpus for and on 
behalf of Thomas H. Burrowes, aforesaid. 

2. That on, to wit, the 14th day of March, 1933, your 
petitioner was named guardian of the person of said in¬ 
fant, Thomas H. Burrowes, by the Superior Court of the 
State of North Carolina, a copy of the letters of guardian¬ 
ship being appended hereto and made a part hereof as 
though herein fully set forth. 

3. That on, to wit, the 6th day of November, 1933, the 
said infant, Thomas H. Burrowes, was committed to the 
custody of your petitioner by the Juvenile Court of Raleigh, 
North Carolina, a copy of which Order is not now avail¬ 
able but which will be procured and filed in this cause. 

4. That during the month of June, 1934, in a di- 
2 vorce proceeding then pending between your peti¬ 
tioner and the said Louise W. Burrowes, the Su¬ 
perior Court of North Carolina signed an order, consented 
to by the said Louise W. Burrowes, providing that the 
said infant, Thomas H. Burrowes be placed in a boarding 
school during the school calendar year, and that his sum¬ 
mer vacation time be divided equally between your peti¬ 
tioner and the said Louise W. Burrowes, a copy of which 
Order is not now available, but which is being procured 
and which will i be filed in this cause immediately upon 
receipt. 

5. That on, to wit, the 4th day of December, 1934, the 
said Louise W. Burrowes without the knowledge or consent 
of your petitioner, took the said infant, Thomas H. Bur¬ 
rowes, from Westtown Friends School, a boarding school 
located in Westtown, Chester County, Pennsylvania, and 
then conveyed said infant, so your petitioner is informed 
and believes to the City of Washington, District of Colum¬ 
bia; that since said occurrence, your petitioner has made 
diligent and unsuccessful efforts to ascertain the where¬ 
abouts of said infant; that your petitioner is advised that 
the said Thomas H. Burrowes is now held by the said 
Louise W. Burrowes in the City of Washington, District 
of Columbia in some particular place to your petitioner 
unknown. 


LOUISE W. BURROWES. 
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6. Your petitioner further represents that sai& restraint 
is, he is informed and verilv believes, illegal and contrary 
to law. 

Wherefore, your petitioner respectfully pray^ that this 
Honorable Court issue a Writ of Habeas Corpus to be 
directed to the said Louise W. Burrowes and returnable 
forthwith in order that this Honorable Court irjay inquire 
in the cause or pretence of the said restraint, as pro- 
3 vided bv law. 

ALFRED D. BURROWES. 

DODDS & BURKINSHAW, i 

NUGENT DODDS, 

NEIL BURKINSHAW. i 


District of Columbia, ss : 

Alfred D. Burrowes, being first duly sworn, deposes and 
says that he has read the foregoing petition by him sub¬ 
scribed, and the matters and things therein set forth of his 
own knowledge are true and those set forth on information 
and belief he verily believes to be true. 

ALFRED D. BURROWES. 

Subscribed and sworn to before me this 5th <^ay of De¬ 
cember, 1934. 

ELVA RICHARipY, 

[notarial seal.] Notary Publi(\, D. C. 


Fiat of Justice Gordon. 


Let the writ issue—returnable Dec. 7/34. 

PEYTON GORDON, 

Justice. 


4 Writ of Habeas Corpus. 

Issued December 5, 1934. 

The President of the United States, to Louise W. burrows, 
Greeting: 


You are hereby commanded to have the body of Thomas 
H. Burrowes detained under your custody, as i^; is said, 
together with the day and cause of his being taken and 
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detained, by whatever name he may be called in the same, 
before the Honorable Peyton Gordon one of the Justices 
of the Supreme Court of the District of Columbia in the 
United States Courthouse, City of Washington, on the 7th 
day of December, 1934, at 10:00 o’clock A. M., after the 
receipt of this writ, to do and receive whatever shall then 
and there be considered of in his behalf, and have then 
and there this writ. 

Witness, The Honorable Alfred A. Wheat, Chief Justice 
of said Court the 5th dav of Dec., A. D. 1934. 

[seal.] FRANK E. CUNNINGHAM, 

Clerk. 

, By H. B. DERTZBAUGH, 

Assistant Clerk. 

Marsh-al’s Return. 

Served the within named Louise W. Burrowes personallv 
Dec. 7, 1934. 

JOHN B. COLPOYS, 

U. S. Marshal in and for the 
i District of Columbia. 

By NORMAN L. BOTSFORD, 

Deputy U. S. Marshal. 

5 Return to Writ of Habeas Corpus. 

Filed December 11, 1934. 

Comes now the respondent, Louise W. Burrowes, and for 
a return of the writ of habeas corpus herein respectively 
shows to the court as follows: 

1. The respondent does not unlawfully restrain or detain 
the infant, Thomas H. Burrowes, but she has the said in¬ 
fant in her custody as his mother and as one of his natural 
guardians. 

2. And for a further return of said writ the respondent 
says that there is no valid or subsisting order of any court 
of competent jurisdiction vesting the sole custody of the 
said infant in the petitioner, Alfred D. Burrowes. 

3. The order entered by the Superior Court of Wake 
County, North Carolina under date of March 14, 1933, pur¬ 
porting to appoint the petitioner guardian of said infant, 
was entered in an ex parte proceeding commenced by the 
petitioner herein, wherein no notice was issued or given to 


LOUISE W. BURROWES. 


5 


respondent herein, and the said proceeding was commenced 
and the said order was entered at a time wheiii the said 
infant was not in the state of North Carolina.! The re¬ 
spondent is advised, believes, and avers the fact to be that 
the said court was wholly without jurisdiction Py its said 
order to divest or to affect the rights of this respondent with 
respect to the custody of said child. The respondent is 
further advised, believes, and avers the facts to be that if 
said order had any validity whatsoever the said prder and 
jurisdiction of said court with respect thereto wjas super¬ 
seded by the later orders of said court hereinafter to be 
referred to. 

4. The respondent avers that she has no knowledge 

concerning the order of the Juvenile court of 
6 Raleigh North Carolina entered on the 6th day of 

November, 1933, committing the custody of said in¬ 
fant to the petitioner, and she demands strict proof thereof. 
The respondent avers that if any such order was made, as 
alleged by the petitioner, the same was made without any 
notice to her, and she is advised, believes, and avers that 
the said court was without jurisdiction by its said[ order to 
divest or to affect the rights of the respondent with respect 
to the custody of said child. The plaintiff is further ad¬ 
vised, believes, and avers the facts to be that if s^id order 
had any validity whatsoever the said order and j jurisdic¬ 
tion of said court with respect thereto was superseded by 
the later orders hereinafter to be referred to. 

5. With respect to the order referred to by the petitioner 
in paragraph 4 of his petition herein the respondent avers 
the true facts to be as follows: On or about November 7, 
1933, the petitioner herein commenced in the Superior 
Court for Wake County, North Carolina, a suit for absolute 
divorce from the respondent upon the alleged ground of 
desertion and on said date he obtained, without any notice 
to the respondent, an ex parte order awarding j;he tem¬ 
porary custody of the aforesaid child to him. At the time 
thereof the respondent was a resident of the District of 
Columbia. After receiving notice of the commencement 
of said suit and the entering of the aforesaid ofder the 
respondent herein duly appeared in said cause 4nd con¬ 
tested the same upon its merits both with respect to the 
divorce sought and with respect to the custody of tjie child. 
On or about December 20, 1933, at which time the respond¬ 
ent had appeared in said cause, the said court entered a 
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further order awarding the custody of said child to the 
petitioner, Alfred D. Burrowes until January 3, 

7 1934, on which said date the said child was to be 
placed in the Riverside Military Academy to remain 

until June 4, 1934, following which time the custody of said 
child was divided between the petitioner and respondent 
during the summer vacation until September 12, 1934, at 
which time the court expressly stated in said order it would 
make a further order with respect to the education and 
maintenance of said child. On or about June 5, 1934, a 
further order was entered in said cause committing the 
care, custody and control of the said infant to the petitioner 
but permitting the respondent to have the said child from 
the 2Sth day of July, 1934 until the 12th day of September, 
1934, and further providing that said child should be re¬ 
turned in the custody of the petitioner on September 12, 
1934 at which time the court would make further provision 
with respect to said child. The respondent admits that 
the two orders last above mentioned were valid, and she 
avers that she complied with said orders in every respect. 
Both of said orders, however, were entered during the 
pendency of the said suit for divorce and prior to any trial 
or determination of the merits thereof, and the respondent, 
is advised, believes, and avers the facts to be that both of 
said orders were of a temporary nature, entered during the 
pendency of the cause, and did not determine finally the 
rights of either party with respect to the custody of said 
child. The respondent is informed, believes, and avers the 
facts to be that in the month of September, 1934, the peti¬ 
tioner, without having obtained any further order of the 
aforesaid court, removed the said child from the state of 
North Carolina and placed him in a school in Pennsylvania. 
The respondent is informed, believes, and avers the facts 
to be that on or about November 28, 1934, the peti- 

8 tioner caused the aforesaid suit for divorce, wherein 
the aforesaid orders with respect to the custody of 

the child had been entered and which had not been tried 
upon its merits, to be finally dismissed. The plaintiff is 
advised, believes, and avers the facts to be that upon the 
dismissal of the said cause the jurisdiction of the afore¬ 
said court with respect to the custody of the said child was 
terminated and that the aforesaid orders became null and 
void. 


LOUISE W. BURROWES. 
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Wherefore, the premises considered, the respondent 
prays that the writ of habeas corpus be vacated. 

LOUISE W. BURROWSES, 

Respondent. 

JEAN M. BOARDMAN, 

Attorney for Respondent. 


^1 say that 
return of 


District of Columbia, ss : 

I, Louise W. Burrowes, upon my oath depose an 
I have read the aforegoing and annexed writ to 
habeas corpus by me subscribed and that I verify believe 
the same to be true. 

LOUISE W. BURROWES. 

Subscribed and sworn by me this 10th day of December, 
1934. 

[notarial seal.] WM. L. PETERS, 

Notary Public?, D. C. 


My commission expires Jan. 15, 1939. 

9 Order Sustaining Petition and Writ and Rhnanding 
Thomas Henry Burrowes to Custody 
tioner. 

Filed December 12, 1934. 


of Peti- 


i 

This cause coming on to be heard, and testimony having 
been taken, and counsel heard, it is by the Court 

Ordered that the petition herein, and writ be sustained, 
and Thomas Henry Burrowes, infant, be remanded to the 
custody of the petitioner. 

ALFRED A. WHEAT, 

Chief Justice. 

' I 

From the foregoing the respondent notes an aLpeal to 
the United States Court of Appeals of the District of Co¬ 
lumbia whereupon an undertaking to act as a cost bond is 
hereby fixed in the sum of one hundred dollars, with leave 
to deposit fifty dollars cash with the clerk in lieu thereof. 
A supersedeas is applied for and denied. 

ALFRED A. WHEAt, 

Chief Justice. 
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Memoranda. 

January 2, 1935—Cost bond ($100.) on appeal approved 
and filed. 

January 3,1935—Time to file Bill of Exceptions extended 
from day to day to and including March 20, 1935. 

10 Assignment of Errors. 

Filed January 17, 1935. 

Comes now the respondent and says the court erred— 

1. In holding the infant, Thomas H. Burrowes, to have 
been unlawfully detained bv the respondent. 

2. In remanding said infant into the custody of the peti¬ 
tioner. 

JEAN M. BOARDMAN, 
Attorney for Respondent. 

Order Extending Time to File Record. 

Filed March 7, 1935. 

United States Court of Appeals for the District of 

Columbia 

January Term, 1935. 

Original No. 2407. 

Habeas Corpus 
1741. 

Louise W. Burrowes, Petitioner, 

vs. 

Alfred D. Burrowes. 

On consideration of the petition for extension of time 
to file the record in the above-entitled cause, It is ordered 
by the Court that the time be and it is hereby extended to 
and including February 15, 1935. 

Per Mr. Chief Justice MARTIN. 

January 28, 1935. 

A true copy.—Test: 

HENRY W. HODGES, 

Clerk , United States Court of Appeals 
[seal.] for the District of Columbia. 


LOUISE W. BURROWES. 
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11 Order Extending Time to File Record. 

Filed March 7, 1935. 


United States Court of Appeals for the District of 

Columbia 


January Term, 1935. 

Original No. 2407. 

Habeas Corpus 
No. 1741. 

Louise W. Burrowes, Petitioner, 

vs. 

Alfred D. Burrowes. 


On consideration of the petition for extension of time 
to file the record in the above-entitled cause, it is ordered 
by the Court that the time be and it is hereby extended to 
and including March 15, 1935. 

Per Mr. Chief Justice MARTIN. 

February 18, 1935. 


A true copy.—Test: 


HENRY W. HODGES, 


[seal.] 


Clerk , United States Court of Ap 


peals 


for the District of Columbia 
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M emorandum. 


March 11, 1935—Bill of Exceptions signed, made of rec¬ 
ord and filed. 


Designation of Record. 
Filed January 17, 1935. 


It is stipulated between counsel for the respective parties 
hereto that the record on appeal shall consist of the follow¬ 
ing: 

1. Petition for Writ of Habeas Corpus. 

2. Writ of Habeas Corpus. 
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3. Return to Writ of Habeas Corpus. 

4. Order Remanding Infant into Custodv of Petitioner. 

5. Notation of Appeal. 

6. Memorandum of Approval and Filing of Cost Bond. 

7. Assignment of Errors. 

8. This Designation of Record. 

9. Bill of Exceptions. 

! NEIL BURKINSHAW, 

Attorney for Petitioner. 

; JEAN M. BOARDMAN, 

j Attorney for Respondent. 

13 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 12, both inclusive, to be a true and cor¬ 
rect transcript pf the record, according to directions of 
counsel herein filed, copy of which is made part of this 
transcript, in cause No. 1741 Habeas Corpus, wherein Al¬ 
fred D. Burrowps is Petitioner and Louise W. Burrowes 
is Respondent, as the same remains upon the files and of 
record in said Court. 

In testimony whereof, I hereunto subscribe my name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 12th day of March, 1935. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

14 In the Supreme Court of the District of Columbia. 

Habeas Corpus 
No. 1741. 

Alfred D. Burrowes, Petitioner, 

vs. 

Louise W. Burrowes, Respondent. 

Bill of Exceptions. 

Be it remembered that the above-entitled cause came on 
for hearing on December 12,1934, before Mr. Chief Justice 


LOUISE W. BURROWES. 
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Alfred A. Wheat, at which time the following proceedings 
were had: 

Alfred D. Burrowes, the petitioner, testifiecj on direct 
examination as follows: He is a resident of Raleigh, North 
Carolina. He is the husband of the respondent,!Louise W. 
Burrowes, and Thomas H. Burrowes, ten yehrs old, is 
their son. In September, 1932, at which time the parties 
were separated, the respondent in violation of; a written 
agreement between them with respect to the pustody of 
the child, took the child from Raleigh and thereafter con¬ 
cealed him from the petitioner until November 2, 1933, at 
which time the petitioner discovered him on a f^rm in the 
State of Virginia. He immediately took the b^y back to 
North Carolina. Before he found the boy he had instituted 
certain proceedings in the Superior Court of Wake County, 
North Carolina, and on or about March 14, 1933, he had 
been appointed by said court the guardian of the child. 
After he found the child, certain proceedings ^ere insti¬ 
tuted in the Juvenile Court of Raleigh, North Carolina, and 
on or about November 6, 1933, said court had awarded the 
custody of the boy to him. At about the sanie time he 
filed a suit for divorce against the respondent in |he Super¬ 
ior Court of Wake County, North Carolina, and the re¬ 
spondent had appeared and answered. Said court made 
several orders each awarding him the temporary custody 
of the child, the last of said orders being entered on or 
about June 5, 1934. This was consented to by th^ respond¬ 
ent. In September, 1934, he paid a full y^ar tuition 
15 and placed the boy in the Westtown Friends School, 
a boarding school at Westtown, Pennsylvania. Be¬ 
fore doing this he reported to the attorney formerly rep¬ 
resenting the respondent in the divorce case his plans with 
respect to enrolling the child in said school, but he under¬ 
stands said attorney was unable to obtain any communica¬ 
tion from the respondent. He considered he pad done 
everything necessary to comply with the provisions of the 
order of June 5, 1934. On or about November 28, 1934, 
he had caused the divorce case pending in the Nok-th Caro¬ 
lina court to be dismissed. He had not done this with any 
thought to prevent or delay a trial of the same upon its 
merits but had done it because in her answer the respond¬ 
ent had raised some question with respect to th^ date of 
their separation, and he had been advised by his attorney 

3—6434a 
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that it would be better for him to drop the old case and to 
file a new suit in order to eliminate any question about the 
length of their separation. He had in fact filed a new suit 
the very dav the old suit was dismissed. On December 4, 
1934, he received information that the respondent had taken 
the boy from the West town School and he had immediately 
come to the District of Columbia to find him. Being unable 
to find where the boy was being kept by the respondent he 
had instituted this habeas corpus proceeding. The expenses 
of keeping the boy in the Westtown School was paid in 
advance and it was his desire to return the child to said 
school. 

There were then offered in evidence the certified tran¬ 
scripts of the records of the three proceedings in the North 
Carolina courts referred to by the petitioner in his testi¬ 
mony, and the same were received without objection as 
Petitioner’s Exhibits 1, 2 and 3. The material portions of 
said exhibits are hereinafter set forth in full. 

On cross-examination the petitioner testified as follows: 
At the time he was appointed guardian of the boy on March 
14,1933, as shown by the record marked Petitioner’s 
16 Exhibit 1, the boy was not in the State of North 
Carolina so far as he knew and he did not at that 
time know where the boy was. 

Whereupon the petitioner rested, and 

Louise W. Burrowes, the respondent, testified on her own 
behalf on direct examination as follows: She is a resident 
of the District of Columbia and is a teacher in the public 
school system of said district. With respect to the guard¬ 
ianship proceeding in the Superior Court of Wake County, 
North Carolina, Petitioner’s Exhibit 1, she was never served 
with any process or notice and she had no knowledge of it 
until she learned about it some months after the order had 
been entered. At the time the said order was entered the 
boy was in the State of Virginia. With respect to the pro¬ 
ceeding in the Juvenile Court of Raleigh, North Carolina, 
Petitioner’s Exhibit No. 2, she was never served with any 
process or notice and she had no knowledge of it until a 
lawyer representing the petitioner had written her a letter 
telling her about the order after it had been entered. 

Whereupon counsel for the respondent moved the court 
to rule as a matter of law that upon all the evidence the 


LOUISE W. BURROWES. 
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infant was not unlawfully detained by the respondent. Said 
motion was denied and the respondent noted an exception. 

17 Petitioner’s Exhibit No. 1. | 

I 

In the Superior Court Before the Clerkj 

j 

State of North Carolina, 

Wake County: 

To all to whom these presents shall come—Greetjing: 

It being certified to the undersigned, Clerk of the Supe¬ 
rior Court for Wake County, that Thomas Henry* Burrowes 
minor without guardian, and A. D. Burrowes living ap¬ 
plied for the Guardianship of said minor child atid having 
been duly qualified as such: 

Now these are therefore to authorize and empower the 
said Guardian to take Charge of the person of the said 
Thomas Henry Burrowes and look after his proper educa¬ 
tion, maintenance and employement for the benefit and ad¬ 
vantage of the said minor orphan and according tb law. 

Witness my hand and seal of said court this 14th day of 
March, 1933. 

E. LLOYD TILLEY, 

Clerk Superior Court. 

18 Petitioner’s Exhibit No. 2. 

I 

Petition in the Juvenile Court 

i 

State of North Carolina, 

Wake County: 

To the Honorable Judge of the Juvenile Court of Wake 
County: 

The undersigned petitioner a resident of said county re¬ 
spectfully represents that Thomas Henry Burroives, is a 
child under the age of sixteen years, in the custody! or under 
the control of A. D. Burrowes who resides at 500 ^Vhitaker 
Mill Road, is within the meaning of the law of thi|s State a 
dependent child in that the said child being the sop of A. D. 
Burrowes and his wife, Louise W. Burrowes, between whom 
there is a contest and controversy as to his custody and con¬ 
trol. 
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Your petitioner therefore prays the court to inquire into 
the matters herein set forth and make such orders in the 
premises as the court may deem proper and for the best 
interest of the child. 

] HAL V. WORTH, 

Petitioner. 

State of North Carolina, 

County of Wake: 

I, the above petitioner, being duly sworn under oath 
state the facts set forth in the above petition are true to the 
best of mv knowledge and belief. 

! HAL V. WORTH, 

Petitioner. 


Sworn to and subscribed before me, this 6th day of No¬ 
vember 1935. 


WILEY G. BARNES, 

Judge or Other Official Alloived 

by Law to Take Affidavits. 


Warrant Juvenile Court 


State of North Carolina, 

Wake County: 

To any Lawful Officer empowered to execute this War¬ 
rant—Greeting: 

W^hereas, it has been represented to the Judge of this 
Court by Hal V. Worth in a petition duly verified that 
Thomas Henry Burrowes is believed to be a dependent 
child; and 

19 Whereas the court has found that service of sum¬ 
mons will be ineffectual and has ordered a warrant 
issued against A. D. Burrowes and Louise W. Burrowes: 
and 

Whereas, the said court has appointed the hearing of said* 
petition for the 6th day of November 1933 at 4 o’clock P. M.; 

You are therefore commanded to take said child and to 
have him before this court on the 6th day of November 1933 
at — o’clock P. M. And have you then and there this 
writ and make due service as the law directs. 

WILEY G. BARNES, 

Judge. 


LOUISE W. BURROWES. 
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Order Juvenile Court. 

State of North Carolina, 

Wake County: 

\ 

Now, on the 6th day of November, 1933, corned into court 
Hal V. Worth who brings into court Thomas Ijtenry Bur- 
rowes a child less than sixteen years of age, who j is charged 
with being a dependent child, the said child appearing by 
and with its father, A. D. Burrowes who has legal custody 
of it; and the court, after hearing the evidence! and being 
fully advised in the premises finds that the sa}d Thomas 
Henry Burrowes is a dependent child within the meaning of 
the law. 

It is therefore ordered by the court that the saiid child be 
and remain a ward of the court, and it is hereby committed 
to A. D. Burrowes, father, to remain in custody of said 
agent until further orders by the court, and the jconditions 
of such custody is that said A. D. Burrowes keep said 
Thomas Henry Burrowes within the jurisdiction of this 
court until further order. This the 6th day of November, 
1933. 

WILEY G. BARNES, 

Judge. 

I 

In the Juvenile Court for City of Raleigh. 

State of North Carolina, 

County of Wake: 

The order entered herein on the 6th day of Novem- 
20 ber, 1933, coming on to be considered for modifica¬ 
tion, and it appearing to the court that o^i the 21st 
day of December, 1933, His Honor, W. C. Harris] Resident 
Judge Seventh Judicial District, entered an order in the 
case of A. D. Burrowes v. Louise W. Burrowes, an action 
for divorce respecting the custody of Thomas H^nry Bur¬ 
rowes, the ward of this Court, which said order covers the 
time from said date to the 12th day of September, 1934; and 
it further appearing that said order is for the best interest 
of said ward Thomas Henry Burrowes, 

It is now therefore ordered that said order of tjiis Court 
of the 6th day of November, 1933, be and the same is hereby 
modified and amended to the extent necessary for full com- 
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pliance with the order of His Honor W. C. Harris, Resident 
Judge Seventh Judicial District, and said A. D. Burrowes 
to whom this Court awarded the custody of said ward is 
hereby authorized and empowered, as the agent of this 
court, to do such things as may be necessary to comply with 
the said Order of His Honor, W. C. Harris. This the 27th 
day of December, 1933. 

j WILEY G. BARNES, 

Judge. 

21 Petitioner’s Exhibit No. 3. 

In the Superior Court. 

North Carolina, 

Wake County: 

A. D. Burrowes, Plaintiff, 

vs. 

Louise W. Burrowes, Defendant. 

Complaint. 

The plaintiff, complaining of the defendant, alleges: 

1. That he is a resident of the County of Wake, State of 
North Carolina, where he has resided since December, 1931, 
prior to which tiipe he was living in Cumberland County, 
in the City of Fayetteville, having been a resident of the 
State of North Carolina since January, 1929, for a period 
of more than one year next preceding the commenc-ment of 
this action. 

2. That the residence of the defendant, Louise W. Bur¬ 
rowes, is now, and has been for more than a year, unknown 
to this plaintiff. 

3. That on the 12th day of September, 1923, the plaintiff 
and the defendant, Louise W. Burrowes, were duly married 
in the City of Washington, District of Columbia, and lived 
as husband and wife until the 30th day of September, 1931. 

4. That on the 30th day of September, 1931, the defend¬ 
ant willfully and without cause, abandoned this plaintiff, 
since which date she has refused and continues to refuse to 
live with this plaintiff and her residence, as hereinbefore 
alleged, has since September 1932 been unknown to this 
plaintiff, said defendant during the month of September 
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1932, having concealed her place of residence from this 
plaintiff and having since said date kept her j^lace of resi¬ 
dence unknown to this plaintiff. 

5. That the action of the defendant hereinbefore alleged 
was without cause on the part of this plaintiff and the 
separation of the plaintiff and the defendant hai existed for 
more than two years. j 

22 Wherefore, plaintiff prays judgment ^gainst the 
defendant: j 


1. That he be granted an absolute divorce fl'om the de¬ 
fendant. ! 

2. That he have such other and further relief as he may 

show himself entitled to upon the whole cause, i 

T. H. BAliEY, 

Attorney for Plaintiff. 

North Carolina, | 

Wake County: | 

A. D. Burrowes, being duly sworn, says thajt he is the 
plaintiff in the above entitled action; that the facfs set forth 
in the complaint are true to the best of his knowledge and 
belief and that the said complaint is not made account of 
levity or collusion between himself and the defendant and is 
not made for the mere purpose of being freed and separated 
from the said defendant but in sincerity and tnjith for the 
cause mentioned and set out in the complaint; th^t the facts 
set forth in the complaint have existed to his knowledge for 
at least six months prior to filing of the complaint and that 
he, the plaintiff, has been a resident of the Stat^ of North 
Carolina for one year next preceding the filing ojf the com¬ 
plaint; that all facts set forth in said complaint dre true of 
his own knowledge, except as to those matters things 
stated upon information and belief, and as to tjhose mat¬ 
ters and things stated upon information and belilef, and as 
to those matters so stated he believes to be true. I 

A. D. BURROWES, 

Plaintiff. 

Subscribed and sworn to before me this 26th day of Octo¬ 
ber, 1923. 

J. E. ROGERS, 

Notary\Public. 
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Summons. 

The State of North Carolina: 

U. S. Marshal of the District of Columbia—Greeting: 

You are commanded to summon Louise W. Burrowes, 
the defendant above named, if she fe found within your 
district, to appear before the Clerk of the Superior Court 
for the County of Wake, at his office in Raleigh, X. C. 

within thirty days after the day of service hereof, 
23 and answer the complaint, which has been filed in the 
office of the said Clerk of the Superior Court of said 
County, a copy of which is served herewith. And let her 
take notice, that if she fails to answer said complaint within 
the time above specified, the plaintiff will apply to the Court 
for the relief demanded in the complaint. 

Herein fail not and of this summons make due return. 

Given under my hand and seal of said Court, this 2nd day 
of November, 1933. 

E. LLOYD TILLEY, 

Clerk Superior Court Wake County. 

Amendment to Complaint. 

Now comes the plaintiff, and under and by virtue of the 
authority contained in the Statute Amends his complaint 
filed in this action as follows, reaffirming and reasserting 
each and every allegation contained in his original com¬ 
plaint, and says: 

1. That of the union between the plaintiff and the de¬ 
fendant there was born on May 6, 1924, one son, Thomas 
Henry Burrowes, who is still living and is at this time living 
with his father, the plaintiff in this action. 

2. That prior to the 22nd day of September, 1932, the 
plaintiff and the defendant, being desirous of providing for 
the care, control and custody of their said son, Thomas 
Henry Burrowes, entered into an agreement, a copy of 
which is hereto attached marked “Exhibit A” and made a 
part of this paragraph as fully as if the same were herein 
set out. 

3. That on the 22nd day of September, 1932, in violation 
of the legal rights of this plaintiff to the custody and care 
of their son, Thomas Henry Burrowes, the defendant, in 
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violation of her agreement and of the rights of ttyis plaintiff, 
surreptitiously took and carried the said Thomas Henry 
Burrowes from Raleigh, N. C., and continuously thereafter 
concealed said son from this plaintiff an<jl concealed 

24 her residence from this plaintiff, refusing to receive 
mail from the plaintiff and to receive an^ communi¬ 
cation from him with reference to the care and'custody of 
the said Thomas Henry Burrowes or any other ^natter, and 
that the plaintiff knew nothing of the whereabouts of their 
said son until the 2nd day of November, 1933, w{ien he was 
located at a place in the State of Virginia, where he had 
been concealed from plaintiff by the defendant. | 

4. That at the time of the execution of the agreement 
hereinbefore referred to, and in furtherance of tne purpose 
of this plaintiff to care for his said son, this plaintiff created 
a trust fund for the benefit of said Thomas Henry Bur¬ 
rowes, and in said trust agreement provided adequate and 
sufficient means of support for said son. 

5. That on the 22nd day of September, 1932^ when the 
defendant took possession of Thomas Henry Burrowes in 
violation of the rights of this plaintiff and contrary to her 
agreement, this plaintiff had paid to Riverside Military 
Academy, located at Gainesville, in the State of Georgia, a 
sum of money sufficient to provide for his education in that 
institution for one entire year, and in addition thereto had 
purchased supplies consisting of clothing and school equip¬ 
ment in accordance with the requirements of said institu¬ 
tion and the needs of his son, but that the defendant disre¬ 
garded the opportunity thus made possible for |he educa¬ 
tion of their son, and during the entire school ye^r of 1932- 
1933, as this plaintiff is informed, believes and alleges, 
failed to provide Thomas Henry Burrowes with dny educa¬ 
tional facilities other than mere tutoring by an individual, 
and in September of 1933 had so placed the saia Thomas 
Henry Burrowes that it was necessary for him to walk two 
miles in order to get on a school bus upon which he rode six 
miles to a country school. 

6. That as this plaintiff is informed, believes add alleges, 

the defendant will not recognize the rights of this 

25 plaintiff to the care, custody and support of his son, 
Thomas Henry Burrowes, and this plaintiff is in con¬ 
stant fear that said defendant will attempt secretly and 
without, the knowledge of this plaintiff to takd Thomas 

4—6434a 
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Henry Burrowes from his care and custody and again se- 
crete and conceal him from this plaintiff, and that the wel¬ 
fare and interest of said Thomas Henry Burrowes requires 
that some action be taken by the court temporarily, pending 
the determination of the issues in this action, provide for 
the care and custody of the said Thomas Henry Burrowes, 
and that the plaintiff is ready, able and anxious to have the 
care and custody of his son and to keep him within the juris¬ 
diction of this court, pending the determination of the issues 
in this action. That the defendant is not a resident of the 
State of North Carolina and has no purpose to keep said 
child within the jurisdiction of this court, even if granted 
temporary care and custody of said child. That unless the 
defendant, by action of court, is prohibited from violating 
the rights of this plaintiff, plaintiff’s rights are in constant 
and continuous jeopardy. 

Wherefore, plaintiff prays judgment, as in his original 
complaint, and further that in said action the care, custody 
and control of said Thomas Henry Burrowes be awarded to 
him and that the defendant be declared to have forfeited all 
right to the care and custody of said Thomas Henry Bur¬ 
rowes. 


North Carolina, 
Wake County: 


I. H. BAILEY, 

Attorney for Plaintiff. 


A. D. Burrowes, being duly sworn, says that he has read 
the foregoing amendment to the complaint in this action 
and knows same to be true of his own knowledge, except as 
to those matters and things stated therein upon information 
and belief, and as to those matters and things so stated he 
believes it to be true; and that he reaffirms his verification 
to the original complaint filed in this action. 

A. D. BURROWES. 
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Subscribed and sworn to before me this 7th day of 
November, 1933. 


J. E. ROGERS, 

Notary Public. 


Exhibit A. 


This Agreement made and entered into this the 14th day 
of September, 1932, by and between A. D. Burrowes, party 
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of the first part, and Louise W. Burrowes, party of the 
second part, witnesseth: j 

That whereas the parties of the first and second parts, 
for reasons satisfactory to themselves, desire to provide for 
the care, control and custody of their son, Thomas Henry 
Burrowes, and for other purposes: j 

Now, therefore, in consideration of the premises and for 
the purposes aforesaid, and in further consideration of the 
sum of one ($1.00) dollar to each of the parties hereto in 
hand paid by the other, the receipt of which is hereby ac¬ 
knowledged, the said A. D. Burrowes and the sjaid Louise 
W. Burrowes, have mutually contracted and agreed and do 
hereby mutually contract and agree, as follows: j 

1. That they will not remove their son, Thomas Henry 
Burrowes, nor cause him to be removed, from the City of 
Raleigh, N. C., during the dates from Sept. lj£, 1932, to 
Sept. 25, 1932, nor will they secrete, or cause him to be 
secreted, in said city from his father or from his mother; 
and it is further covenanted and agreed by and between the 
parties hereto that they will not remove, or c^use to be 
removed, the said Thomas Henry Burrowes froijn the resi¬ 
dence of Hal V. Worth, Raleigh, N. C., during the period 
above set forth. 

2. That if either of the parties hereto should violate any 
of the terms of this contract and agreement, sucfy violation 
shall constitute surrender of their control and Custody of 
the said Thomas Henry Burrowes. 

3. This contract and agreement is executed in duplicate, 

each of the parties hereto retaining a copy, th^ said two 
copies, however, constituting but one and the sa^ne instru¬ 
ment. j 

In testimony whereof the said A. D. Burrowes and 
27 the said Louise W. Burrowes have hereunto set their 
hands and affixed their seals, all as of th^ day and 
vear first above written. 

(S.) A. D. BURROWES. [seal.] 

(S.) LOUISE W. BURROWES. [seal.] 

Order . j 

! 

This matter coming on to be heard, and it appjearing to 
the undersigned that this is an action for absolute divorce 

i 
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instituted by the plaintiff, A. D. Burrowes, against Louise 
W. Burrowes and that a son, Thomas Henry Burrowes, 
now nine years and five months of age, is the only son born 
of said marriage; that the defendant, in violation of the 
rights of the plaintiff and contrary to her agreement, sur¬ 
reptitiously took and concealed the said son from the plain¬ 
tiff from September 22, 1932, to November 2, 1933, and 
threatens again to violate the rights of the plaintiff with 
reference to the care and custody of said son; and it further 
appearing that the plaintiff is a fit and suitable person to 
have the care and custody of said Thomas Henry Burrowes, 
pending the final determination of the issues in this action, 
and that the best interests of said child require that this 
court temporarily, and pending the determination of the is¬ 
sues in this action, place the custody, care and control of the 
said Thomas Henry Burrowes in and with the plaintiff, 
A. D. Burrowes, and enjoin interference on the part of this 
defendant with said order of this court. 

It is now, therefore, ordered that Thomas Henry Bur¬ 
rowes be, and he is hereby, committed to the care, custody 
and control of his father, A. D. Burrowes, the plaintiff in 
this action, pending the hearing of his motion to make this 
order permanent until the final determination of the issues 
in this action. It is further ordered that said motion of the 
plaintiff be, and it is hereby set for hearing on the 18th 
day of November, 1933, at the hour of 12 M., in the Court 
House in the City of Raleigh, State of North Caro- 
28 lina. That pending the hearing of this motion the 
defendant is hereby enjoined from interfering in 
any way or manner with the custody, care and control of 
said Thomas Henrv Burrowes. 

Let this matter be continued pending further order. 

This the 7th dav of November, 1933. 

W. C. HARRIS, 

Resident Judge of Seventh Judicial District. 

Notice . 


To Louise W. Burrowes: 

You will hereby take notice that on the 18th day of 
November, 1933, at the hour of 12 M., at the Court House in 
the City of Raleigh, State of North Carolina, I will hear the 
motion of the plaintiff that the order entered in this cause 
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by the undersigned, resident Judge of the Seventh Judicial 
District, be continued until the final determination of the 
issues in this action and you are hereby notified that at said 
time you will have opportunity to be heard on isaid motion 
and the continuance of said order. 

This the 7th day of November, 1933. 


29 Answer to Complaint and Answer to Amended Com¬ 
plaint. 

Defendant answering the complaint of tfye plaintiff 
alleges: 

1. That the allegations of paragraph one of the complaint 

are admitted, except that defendant denies that the plain¬ 
tiff has resided in Raleigh since December, 1931, and on the 
contrary alleges that his residence in Raleigh began Febru¬ 
ary 2nd, 1932. ! 

2. That as to the allegations of paragraph two, the 
defendant has no knowledge or information thereof suf¬ 
ficient to form a belief, and therefore denies the same, it 
being further alleged in connection therewith thaf the plain¬ 
tiff could have communicated with the defendant at any 
time that he desired during said period. 


W. C. HARRIS, 

Resident Judge of the Seventh Judicial District 


3. That the allegations of paragraph three ar6 admitted. 

4. That the allegations of paragraph four are pntrue and 
are denied. 

1 5. That the allegations of paragraph five of the com¬ 
plaint are untrue and are denied. 

And answering the amendment to the com 
defendant alleges and says: 

1. That as to the allegations of paragraph one of the 
amendment to the complaint, it is admitted that of the union 
between the plaintiff and the defendant, there w^s born on 
May 6th, 1924, a son, Thomas Henry Burrowes, ^ho is still 
living, and who is at the present time living with his father, 
the plaintiff’s said son having been living with l|is father, 
or in the custody of his father, since the 2nd of November, 
1933, on which date the plaintiff secretly and ijnlawfully 
obtained the custody of said child. 


plaint, 


the 
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2. That defendant admits signing the purported agree¬ 
ment dated September 14th, 1932, and attached as “Ex¬ 
hibit A” to the amendment to the complaint, but defendant 
denies that said purported agreement had any relation to 
providing for the care, control, and custody of said Thomas 
Henry Burrowes, and alleges further that she was induced 

to sign said paper writing under duress, and by 
30 reason of threats made by the plaintiff; that the 

plaintiff, for the purpose of forcing the defendant to 
sign said agreement, refused to permit the defendant even 
to see the child unless she would sign such agreement, and 
further threatened that unless she signed the same, that 
he, the plaintiff, would turn the child over to the custody of 
the police, or take other steps that would prevent the de¬ 
fendant from having any further opportunity to see the 
child; that it was under these circumstances, and because 
of her earnest, desperate, desire to see her own child, who 
at that time was only eight years of age, that she signed 
said paper writing, and the defendant denies that the said 
paper writing is or ever was a legal, valid, or binding 
agreement. 

3. That as to the allegations of paragraph three of the 
amendment to the complaint, defendant admits that on the 
22nd day of September, 1932, she took her said son, Thomas 
Henrv Burrowes, with her to the home of some of her 
friends in the State of Virginia, and making adequate pro¬ 
vision for the care and education of said child; that she 
was led to take the child awav from the Citv of Raleigh bv 
reason of the fact that she ascertained that the plaintiff, 
contrary to and in defiance of the defendant’s earnest 
wishes and desita?, intended to send the said child, who was 
only eight years of age, to a military institution several 
hundred miles awav from Raleigh, and the olaintiff further 
asserting that it was his intention to keep the child in some 
such institution, or in institutional care, until he was 
twenty-one years of age, both summer and winter, and that 
the defendant, the mother of said child, would be denied 
any privilege of the custody of the child, and would be per¬ 
mitted only occasional visits; that the defendant did not 
feel, and does not now feel, that an eight year old child 
should be committed to a military institution, and that it 
was because of her desperate and motherly desire to avoid 
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such a course for her young child, and because of 

31 the avowed and obvious purpose of the plaintiff to 
follow such course that she, in pursuance of what 

she conceived to be her parental duty, removed the child so 
as to prevent the carrying out of the plaintiff’^ intentions. 
Except as herein admitted, the allegations of paragraph 
three are denied. 

4. That as to the allegations of paragraph four, the de¬ 
fendant is informed and believes and so alleges that all 
that the plaintiff has done toward creating a trust fund 
for the benefit of said Thomas Henry Burrowe|s is to pro¬ 
vide that an insurance policy on the life of the plaintiff 
should, in the event of the death of the plaintiff, ibe paid into 
a trust for the benefit of the son; that such insui|ance policy 
has no substantial present value, and that the same is sub¬ 
ject to cancellation or to being lapsed for nonpayment of 
premium; that further, defendant says with respect to said 
purported trust fund that the plaintiff had told the defend¬ 
ant that the provisions of said proposed insurance trust 
would not be available for their said son unless the defend¬ 
ant would agree to strictly carry out the plaintiff’s instruc¬ 
tions relative to military and institutional training for the 
said son; that except as admitted, the allegations of para¬ 
graph four of said amendment are denied. 

5. That as to the allegations of paragraph five, the de¬ 
fendant in informed that the plaintiff, in furtherance of 
his avowed desire to place the said son in a military institu¬ 
tion, had made certain payments to Riverside Military 
Academy in the state of Georgia, but the the defendant 
would not then agree, and could not now agree, unless the 
Court should order otherwise, to have the said ^on, who is 
now barely nine years of age, sent to a military institution; 
that the defendant on taking her said son to the state of 
Virginia, provided a tutor for the said son coring the 
school year 1932-1933, and at the beginning of the present 

school year, arranged for the said child tp go to the 

32 public schools of that section of the state of Vir¬ 
ginia, where excellent educational advantages are 

afforded through means of the public schools, arid that the 
said child was afforded the same facilities for attendance 
on such school enjoyed by the children in the community, 
and that the said child was receiving excellent educational 
training, and was enjoying excellent health; that except 
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as herein admitted, the allegations of paragraph five are 
denied. 

6. That as to the allegations of paragraph six of said 
amendment to the complaint, plaintiff alleges and says that 
she of course recognizes the relationship of the plaintiff to 
the said son of the plaintiff, and defendant has no wish 
or purpose to prevent him from such reasonable compan¬ 
ionship and visiting wuth said said child as will not interfere 
with the proper education and development of the child; 
that the defendant does not feel that the plaintiff should 
be given the custody of the child; that the plaintiff changes 
his residence frequently, and has already advised the de¬ 
fendant that his present position is soon to be changed or 
terminated; that the plaintiff is temperamentally unfitted 
for the custody of the child, being highly nervous and irrita¬ 
ble, harsh and unkind, and as aforesaid, not temperamen¬ 
tally qualified for the proper care and custody of so young 
a child; that if the plaintiff is awarded the custody of the 
child, his immediate action will be to put the child in a 
militarv institution; that the defendant does not feel that 
this is a proper disposition to be made of the said child, 
nor does the defendant feel that the leaving of the child in 
the custody of some boarding house keeper or landlady at 
such places as the plaintiff may live from time to time, 
would be for the best interests of the child, and the defend¬ 
ant feels that she is properly qualified for the custody of 
the child; that if the custodv of the child should be awarded 

7 V 

to the defendant, she of course w’ould stand readv to com- 
ply with every condition imposed by the Court with respect 
to such custody; that defendant feels that she should 
33 have, certainly during the tender years of childhood, 
the custody of the child which she has reared from 
birth, and to whom she has devoted her time, thought and 
attention during the nine years of the child's life; that the 
defendant is herself a school teacher by training, and is a 
graduate of George Washington University, and by train¬ 
ing, experience, and disposition, defendant is fitted for the 
care and custodv of said child; that the defendant bv reason 
of non-support on the part of the plaintiff, as hereinafter 
more fully alleged, has found it necessary to obtain employ¬ 
ment, and has obtained employment as a teacher in the City 
of Washington, D, C., and that as such teacher, it is possible 
for her to supervise the education and to properly provide 
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for the custody and nurture of said child; that except as 
herein admitted, the allegations of paragraph six of the 
amendment to the complaint are untrue and are denied. 

i 

And as a further answer, and as a cross-actipn, the de¬ 
fendant alleges and says: 

1. That the present state of separation betweei^ the plain¬ 
tiff and the defendant began on the 22nd day bf Septem¬ 
ber, 1932, and has existed only from that date; that the 
defendant found it necessary to separate herself from the 
plaintiff by reason of the unkind, harsh, and Humiliating 
experience to which the defendant had been subjected by 
the plaintiff during a period of many months previous to 
said date of separation; that the plaintiff over a lbng period 
prior to the said date of separation subjected the!defendant 
to the most cruel and humiliating experiences, in that the 
plaintiff would frequently go for a period of a month or 
more without even speaking to the defendant, locked up 
the two cars owned bv the plaintiff so as to d^ny to the 
defendant the opportunity of using the same, th)is forcing 
the defendant to walk a long distance in order to do the 
necessary trading for the home, subjected the (defendant 

to the most humiliating treatment in the presence of 
34 guests, refused to take the defendant out for any 

sort of diversion or entertainment, perpetually and 
irritatinglv abused the defendant about trivial and imma- 
terial matters, falsely accused the defendant of noi properly 
attending to the child when, as a matter of fact, the defend¬ 
ant exercised every care and attention with respect to the 
said child, subjected the defendant to every species of 
mental cruelty, failed to provide adequately for the sup¬ 
port of the defendant, and by reason of such cruel and bar¬ 
barous treatment, and by reason of such indignities as the 
defendant was forced to receive at the hands of the plain¬ 
tiff during the said period, the defendant’s condition was 
rendered intolerable, and her life was renderecf burden¬ 
some, to such an extent that the defendant was forced to 
a state of separation, and that the defendant is informed 
and advised and so alleges that that the plaintiff’^5 conduct 
constituted an abandonment of the defendant^ by the 
plaintiff. 

2. That since the 2nd day of February, 1932, tHe plain¬ 
tiff has contributed only One Hundred and Thirty ($130) 
Dollars to the support of the defendant, out of which 
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amount the defendant had lo pay for clothing and supplies 
for the said child; that since June, 1932, until the present 
time, the plaintiff has contributed nothing whatever to the 
defendant for her support, or for that of the child. 

3. That the plaintiff is and has been for a number of 
years a National Bank receiver; that he has received dur¬ 
ing the last several years an average of not less than Six 
Thousand ($6,000) Dollars per year. 

4. That the defendant is entitled to have an order made 
in these proceedings requiring that the plaintiff shall pro¬ 
vide for the defendant a reasonable subsistence and fur¬ 
ther for an order providing that the plaintiff shall pay such 
amount as the Court may deem reasonable as counsel fees 
for the defendant, to enable her to assert and defend her 

rights in this action, same to be paid or secured to 
35 her from the estate or earnings of the plaintiff. 

5. That the defendant has no separate estate, and 
that for a period of more than a year and a half, the plain¬ 
tiff has failed to provide the defendant with the necessary 
subsistence, according to his means and condition in life, 
and that during a large portion of said time, the defendant 
has been under the necessity of supporting herself and the 
said child, without any financial assistance whatever from 
the plaintiff; that the defendant is without means with 
which to employ counsel to defend her rights in this action, 
and is without the necessary means for subsistence pend¬ 
ing the trial of this action, and is therefore entitled to an 
order pendente lite with respect to such subsistence and 
counsel fees. 

6. That for the reasons hereinbefore stated, the defend¬ 
ant is entitled to have the custody of said minor child, 
Thomas Henrv Burrowes. 

Wherefore, the defendant prays that the plaintiff’s said 
action for divorce be dismissed, and that the order hereto¬ 
fore made herein giving to the plaintiff the custody of said 
minor child shall be annulled, and that the Court shall, by 
appropriate order herein, provide that the defendant shall 
have a reasonable subsistence, and counsel fees allotted 
and paid or secured to her from the estate or earnings of 
her husband, the plaintiff; and that pending the trial of 
this action, the Court will make an order pendente lite for 
reasonable subsistence and counsel fees to be allotted to 
the defendant out of the estate or earnings of the plaintiff; 
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and for the costs of this action, and for suc^h other and 
further relief as to the Court may seem proper. 

J. M. BROUGHTON, 
Attorney for defendant. 

36 North Carolina, | 

Wake County: j 

Louise W. Burrowes, being* first duly sworn, 'deposes and 
says that she is the defendant in the above entitled action; 
that she has read the foregoing answer to complaint and 
answer to amendment to complaint, and that same are true 
of her own knowledge, except as to those matters therein 
stated upon information and belief, and as to those mat¬ 
ters, she believes them to be true. 

LOUISE W. BURROWES. 

Sworn to and subscribed before me, this the 12nd day of 
Dec., 1933. ! 

NORMA F. SHAMORHOtJSE, 

Notary Public. 

37 Reply of A. D. Burr owes to Answer to\ Complaint 

and Answer to Amended Complaint a\id Answer 
of A. D. Burr owes to Cross-action of Defendant. 

The plaintiff, replying to the answer to thq complaint 
and answer to amended complaint filed by the| defendant 
herein, reaffirming and realleging each and all ofj his allega¬ 
tions in his original complaint and amendment to com¬ 
plaint, says: I 

1. That he came to Raleigh as Receiver of Thb Commer¬ 

cial National Bank of Raleigh on the 21st day of |December, 
1931, from Fayetteville, in the State of North Carolina, 
where he had been engaged for some time as Receiver of 
certain other national banks; that he remained ijn the City 
of Raleigh continuously thereafter engaged in his work 
as Receiver of The Commercial National Bank df Raleigh, 
except for visits with his family if Fayetteville ()>ver week¬ 
ends, and that on or about the first day of February, 1932, 
he moved his family to the City of Raleigh and obtained 
quarters in the home of Mr. and Mrs. L. L. Newell, Lees- 
ville Road, Raleigh, N. C. j 

2. That it is denied that the plaintiff could communicate 
with the defendant and is alleged that the residence of the 
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defendant at the time the complaint herein was filed was 
unknown to the plaintiff and the present residence of the 
defendant is unknown to this plaintiff, except that he is 
informed that she is engaged at this time as a teacher in 
one of the schools in the City of Washington, in the Dis¬ 
trict of Columbia. That from the 22nd day of September, 
1932, and continuously thereafter this plaintiff resorted to 
everv known method to locate the residence of the defend- 
ant and her whereabouts and that of his son, communicat¬ 
ing often and frequently by letter and telephone and 
through attorneys and others in the City of Washington, 
D. C., with the father, mother and sister of the defendant, 
and was frequently told directly by the family of the 
38 defendant* who likewise told "this plaintiff’s attor¬ 
neys and others in Washington, that they had no 
information as to the whereabouts of the defendant or the 
plaintiff’s son. That letters were addressed to the defend¬ 
ant at the address of her parents in the City of Washing¬ 
ton, D. C., and were returned. That the sister of the de¬ 
fendant on one occasion made the statement to this plain¬ 
tiff that she would not give him any information even if 
she had it, as to the whereabouts of either the defendant 
or the plaintiff’s! child, but if he w’ould send a letter to her, 
the sister, for delivery to the defendant, she would see that 
the same was delivered. That this occurred after the plain¬ 
tiff had addressed several letters to the defendant at the 
residence of the defendant’s parents by registered mail. 
That thereafter, still continuing his efforts to locate the 
defendant and his son, this plaintiff caused to be insti¬ 
tuted in the City of Washington habeas corpus proceedings 
directed against the mother, father and sister of the de¬ 
fendant and the defendant, to which the mother, father and 
sister made reply, as this plaintiff is informed, believes and 
alleges, disclaiming custody or detention of the plaintiff’s 
son. That between Sept. 22, 1932, and Nov. 2, 1933, the 
plaintiff, continuing his efforts to locate the defendant and 
his son, wrote letters or caused letters to be written to the 
Sheriff in each county in the states of Virginia, West Vir¬ 
ginia, Maryland and Delaware and to the Chiefs of Police 
in each of the larger cities in each of said states, and to 
the Chief of Police in the District of Columbia, and to the 
headmaster of all boys’ schools in said states of which the 
plaintiff had knowledge. That not until the plaintiff, on or 
about the first dav of November 1933, received informa- 

« 7 
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tion which led to the discovery of his son was any informa¬ 
tion available to this plaintiff as to even the section of 
the country in which the defendant could be located. That, 
as this plaintiff is informed, believes and alleges, during 
the entire period between September 22, 1932, to 

39 about the first of November 1933, the defendant and 
her family, consisting of her mother, father and 

sister, made every effort to prevent this plaintiff from dis¬ 
covering the defendant’s whereabouts or that pf his son. 

3. That the defendant admits the allegations of the plain¬ 
tiff contained in paragraph three of his complaint. 

4. That the allegations contained in paragraph four of 
the plaintiff’s complaint are specifically reaffirmed in reply¬ 
ing to the defendant’s denial in paragraph fqur of her 
answer. 

5. That this plaintiff specifically reaffirms and realleges 
paragraph five in his original complaint in reply to the 
defendant’s denial contained in paragraph fiye of her 
answer. 

And replying to the answer of the defendant to the 
amendment to the complaint the plaintiff allege^. 

1. That it is untrue and specifically denied that this plain¬ 
tiff secretly and unlawfully obtained the custody of Thomas 
Henrv Burrowes on the 2nd day of November 1933, the 
truth being that on that date, having obtained fc|r the first 
time information which led to the location of his said son, 
the plaintiff, in the company of an attorney of tjie City of 
Richmond, Virginia, a member of the Bar of thk State of 
Virginia, and also in the company of a person who is a 
resident of Louisa County, State of Virginia, proceeded to 
a secluded and out-of-the-way section in the State of Vir¬ 
ginia, where he was informed his son might have been 
hidden away. That he located his son and, still ii the com¬ 
pany of the two said persons, proceeded to the farm of one 
John Webner, where said child had been secrete^ since on 
or about September 23, 1932, and then and there informed 
the wife of John Webner that, having located tjis son he 
was taking the boy back with him to the City of Raleigh, 
and immediately thereafter returned to his residepce in the 
City of Raleigh, State of North Carolina, with hi^ said son, 
where he and his said son have remained constantly since 
that date. That in informing the wife of $aid John 

40 Webner that he was taking his said son back to the 
City of Raleigh with him, this plaintiff delivered to 
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her copies of letters of Guardianship properly certified 
over the signature and under the seal of the Clerk of the 
Superior Court of Wake County, and informed her as to 
his exact address, both business and residence, in the City 
of Raleigh. 

2. That each and every allegation contained in para¬ 
graph two of the defendant’s answer to the amend¬ 
ment to the complaint from and after the word “com¬ 
plaint” in line three of said paragraph, is untrue and 
is denied and is false in every particular to the knowledge 
of the plaintiff. That the agreement referred to as “Ex¬ 
hibit A” specifically was for the purpose of providing for 
the care, control and custodv of Thomas Henry Burrowes. 

7 V w 

That it was not signed under duress and that the plaintiff 
had no power or exercised no power over the defendant 
to sign said agreement. That the plaintiff made no threats 
against the defendant and did not refuse to permit the 
defendant to see their son, but on the contrary during the 
approximately two weeks prior to September 22, 1932, the 
defendant remained in the City of Raleigh in living quar¬ 
ters provided by the plaintiff she saw said Thomas Henry 
Burrowes as often as she desired without restriction, 
restraint or condition of anv kind or character. That no 

mi 

threats were made by the plaintiff that he would take other 
steps to prevent the defendant from having further oppor¬ 
tunity to see the child but on the contrary he repeatedly 
advised her that he was willing to share the custodv of 
said child without regard to their own differences, and it 
was plaintiff’s desire to have said child retain the faith 
in his mother and his father. That it is untrue and spe- 
cificallv denied that the defendant signed said Exhibit “A” 
because of her earnest, desperate desire to see her own 
child but on the contrary this plaintiff, believes and there¬ 
fore alleges, that her sole purpose of remaining in the 
City of Raleigh for the approximately two weeks during 
which she did remain in Raleigh prior to the 22nd 
41 day of September, 1932, and her discussions with 
the plaintiff as to the care, control and custody of 
their son was for the purpose of obtaining from this plain¬ 
tiff a cash sum of Twelve Thousand ($12,000.00) Dollars, 
which she demanded and which this plaintiff was unable 
to pay and refused to pay, and that the defendant had no 
interest in said child other than as a means of forcing this 
plaintiff to pay her cash demands. That following the 
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defendant’s disappearance from the City of Raleigh on or 
about July 7, 1932, she, on or about the 12th ([lay of Sep¬ 
tember, 1932, early in the morning appeared it the door 
of this plaintiff’s room in the residence of Mr. and Mrs. 
Hal. V. Worth in the Citv of Raleigh and informed the 
plaintiff that she had come to take the child i away with 
her; that her conduct and appearance at that tijne -as such 
as to convince the plaintiff that the immediate Welfare and 
interest of the said child must be preserved and that unless 
the plaintiff and defendant could agree as to! his future 
welfare, protection of said child from the defendant must 
be provided from her irrational action and demands. That 
this plaintiff informed the defendant that the Police Court, 
meaning thereby the Juvenile Court, would bp appealed 
to unless the interest and welfare of the child cpuld other¬ 
wise be preserved. 

3. That each and every allegation of the defendant in 
paragraph three of her answer to the amendment to the 
complaint of the plaintiff following the name] “Thomas 
Henry Burrowes” in lines three and four of Isaid para¬ 
graph, are untrue and are therefore denied, and their un¬ 
truth was known to the defendant when alleged, the truth 
being that the defendant did not make adequate provision 
for the care and education of the said Thon(ias Henry 
Burrowes and that he was not taken away froii the City 
of Raleigh by her for the purpose of providing adequate 
care, support or education or for his best interests. That 
the said Thomas Henry Burrowes, shortly prior to the 
12th day of September, 1932, had just returned from a 
Boys’ Camp and that the plaintiff had been advised 
42 by two of the boy’s instructors, who had seen both 
the plaintiff and the defendant, that the boy’s best 
interest would be served by placing him in somd good pri¬ 
vate school, preferably a military school, to thd end that 
he might enjoy the regular and well-ordered lif^ to which 
a boy is entitled. That the plaintiff discussed said sugges¬ 
tion with Mrs. Hal V. Worth, who knew both the plaintiff 
and the defendant and who, herself, was the mother of six 
boys, and with other mothers, all of whom concurred in 
the advice made by said two instructors, and that in a 
further effort to serve the best interest of said son this 
plaintiff took up the matter with the Attorney for the 
defendant, Mr. Clyde A. Douglass, of the City of Raleigh, 
who said he would recommend such course. That finally, 
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after extensive investigation, Riverside Military Academy 
at Gainesville, Ga., was selected as the best qualified school 
to be found in the United States because it maintained a 
special department for boys of the same age as Thomas 
Henry Burrowes. That the plaintiff offered to provide 
transportation annually from the City of Washington to 
Gainesville, Ga., for said defendant, once in each fall term 
and to Hollywood, Fla., once in each winter term, and of¬ 
fered further to maintain the boy in summer camp when 

not in school, the defendant to have the boy’s entire custodv 
• * * 

and control during any and all time when not in school 
or not in summer camp, except for the two weeks of this 
plaintiff’s vacation, at which time the plaintiff was to have 
the companionship of his son. That this proposal of the 
plaintiff to the defendant took into consideration the oft- 
repeated statement of the defendant that she intended, 
and was determined to procure employment and live her 
own life elsewhere than with the plaintiff, under which 
circumstances the defendant would not have the oppor¬ 
tunity to give, and has not given to Thomas Henry Bur¬ 
rowes the care, training and management necessary to his 
proper development. 

4. That the allegations contained in paragraph four of 
the defendant’s answer to the plaintiff’s amendment 
43 to the complaint are, as therein alleged, untrue, the 
truth being that in keeping with this plaintiff’s mod¬ 
erate circumstances he', has procured certain life insurance 
policies and has created therewith an unfunded life insur¬ 
ance trust, the benefits of which accrue to Thomas Henry 
Burrowes; that the premiums which have come due on said 
policies since they were issued have been paid and that 
it was and now is the purpose and determination of the 
plaintiff to continue said insurance policies and provide 
for said trust to the end that his son may be adequately 
cared for in the event of plaintiff’s death. That said trust 
provides for the support and education of Thomas Henry 
Burrowes and this plaintiff specifically denies that at any 
time he has said tfiat unless the defendant would agree to 
strictly carry out the plaintiff’s instructions relative to 
military and institutional training for said son, said insur¬ 
ance trust would not be available for him, but on the con¬ 
trary under the terms of the trust agreement itself there 
is provided preparatory education for Thomas Henry Bur¬ 
rowes in one of four schools—two military in character 
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and two non-military in character—and for Ips education 
in one of the following colleges: Yale, Dartmouth, Ann 
Arbor or U. S. Military Academy at West Point. 

5. That in reply to the allegations contained in para¬ 
graph five of the defendant’s answer to plaintiff’s amend¬ 
ment to the complaint, this plaintiff specifically! denies that 
the defendant took Thomas Henry Burrowes tio a place in 
the State of Virginia and provided him witjh a fit and 
proper tutor and arranged for him to be in a (proper and 
fit place, the truth being that said son, when fdund, was in 
a physically unkempt condition and was forced jto walk two 
miles in order to get on a school bus hies uppn which he 
was forced to ride six miles to a country school, where 
the facilities were not in keeping with a propier training 
of said Thomas Henry Burrowes, and were not conducive 
to the best interest and proper development of the 
44 boy. That as this plaintiff is informed, believes 
and alleges, said child was not enjoying excellent 
health and was not provided with proper food, care and 
medical attention. That the family where sajd Thomas 
Henry Burrowes was placed by the defendant, as this 


plaintiff is informed, believes and alleges, is uijfit to have 
the custody, control and supervision of this plaijntiff’s son, 
and upon information and belief, now allegesl that said 
John Webner and wife Gertrude Webner, with whom 
Thomas Henry Burrowes was placed, are un^t to have 
the care, control, custody, supervision and trailing of the 


plaintiff’s son. 

6. That the allegations contained in paragraph six are 
untrue and are denied except this plaintiff admits that 


he has been informed that the defendant is now] employed 
as a teacher in the City of Washington, D. C.\ and that 
she is a graduate of George Washington University, and 
that this plaintiff, after lie was finally able to g0t in touch 
with the defendant by telephone, told her that h}s position 
in Raleigh was soon to be terminated. It is specifically 
denied that the defendant by experience, disposition, tem¬ 
perament or otherwise is fitted for the care and custody 
of Thomas Henry Burrowes. 

And in answer to the cross-action of the defendant, this 
plaintiff says: j 

1. That the allegations contained in paragraph one of 
defendant’s cross action are untrue and are denied. 
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2. That the allegations contained in paragraph two are 
untrue and are denied. 

3. In answer 'to paragraph three of defendant’s cross 
action, this plaintiff says that for a number of years he has 
been a National Bank Receiver. He denies that for several 
vears he has received an average salary of not less than 
six thousand ($6,000.00) dollars per year. 

4. That the allegations contained in paragraph 

45 four of the defendant’s cross action are mere con¬ 
tentions of law and this plaintiff is not called upon 

to admit or deny the same but this plaintiff says in connec¬ 
tion therewith that because of the long continued conduct 
of the defendant she is not in equity, reason or justice 
entitled to subsistence or counsel fees or anv other relief 
in the premises from this plaintiff. 

5. That in answer to the allegations contained in para¬ 
graph five of the defendant’s cross action this plaintiff 
has no information or knowledge as to the defendant’s 
separate estate but alleges that on one occasion the defend¬ 
ant informed him that she had stock holdings of a consider¬ 
able market value. It is denied that the defendant was 
under any compulsion to support the son of this plaintiff 
but by her conduct prevented this plaintiff from providing 
support which he at all times was willing and anxious to 
provide. It is specifically denied that plaintiff has failed 
to support Thomas Henry Burrowes, it being specifically 
alleged that during the entire time said son was hidden 
and concealed from him he was making every effort pos¬ 
sible to locate him and to provide for his care, welfare 
and maintenance. That all other allegations contained in 
said paragraph are untrue and are therefore denied. 

6. That in answer to paragraph six of the defendant’s 
cross action this plaintiff specifically denies that the de¬ 
fendant is legally, morally or equitably entitled to have 
the custody of Thomas Henry Burrowes. 

Wherefore, plaintiff prays as in his original complaint 
and amendment to complaint, and for such other and 
further relief as to the court may seem proper. 

! ' I. M. BAILEY, 

Attorney for Plaintiff. 

46 Order. 

This matter coming on to be heard before the under¬ 
signed on December 16, 1933, and December 18, 1933, upon 
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the motions of the plaintiff and the defendant Jfor the cus¬ 
tody of Thomas Henry Burrowes, and being Jieard upon 
the pleadings and affidavits of both parties, and the Court 
finding therefrom that Thomas Henry Burrowes is the son 
of A. D. Burrowes and Louise W. Burrowes and was born 
May 6, 19 34, and that said A. D. Burrowes andj Louise W. 
Burrowes are now living in a state of separation; that 
A. D. Burrowes is a resident of the City of Raleigh, County 
of Wake, State of North Carolina, and Louise W|. Burrowes 
is residing in Washington, in the District of!Columbia; 
and the Court being of the opinion that provision should 
be made for the custody and education of said son, Thomas 
Henry Burrowes, as hereinafter more specifically' provided 
with reference to the period of time to January 3, 1934, 
and his education at Riverside Military Academy on and 
after January 3, 1934, and the division of the ti^ne of said 
son between plaintiff and defendant during thb vacation 
period of from the close of school until Septembelr 12, 1934; 

It is now, therefore, ordered, adjudged and decreed 

1. That the custody of the said Thomas Henry Burrowes 

is hereby committed to A. D. Burrowes, plaintiff, his 
father, for and during the period prior to the Opening of 
the school session of Riverside Military Academ^ at Holly¬ 
wood in the State of Florida, for the term beginning Jan¬ 
uary 3, 1934. 1 

2. That on or before the 3rd day of January] 1934, the 
said Thomas Henry Burrowes is to be entered by ihis father 
as a student in Riverside Military Academy at Hollywood 
in the State of Florida, to remain a student in said institu¬ 
tion for and during its spring term at Hollywood and its 
term at Gainesville in the State of Georgia, until the close 
of the school term of said educational institution on June 
4, 1934; during said period from January 3, 1934, to June 

4, 1934, A. D. Burrowes shall have the right to visit 
47 his son, Thomas Henry Burrowes at Riverside Mili¬ 
tary Academy either at Hollywood in the} State of 
Florida, or Gainesville in the State of Georgia, and Louise 
W. Burrowes, the defendant, shall likewise have! the right 
to visit the said Thomas Henry Burrowes in the !faid insti¬ 
tution during said period; but neither party shall have the 
right to withdraw said Thomas Henry Burrowes from said 
institution, nor shall have the right to take the saill Thomas 
Henry Burrowes from the premises of the said institution 
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except upon the written permission of the officer of the said 
institution in charge and responsible for the students 
hereof, and for no period other than such period as said 
proper officer may fix and determine so as not to interfere 
in any manner with the school work of the said Thomas 
Henry BurroweS in said institution, and for no period 
during any of the regular school hours of said institution; 
and each of said parties securing permission to take the 
said Thomas Henry Burrowes from the premises of the 
said institution, shall, in accordance with the rules and 
regulations of the said institution and the written permis¬ 
sion of the officer in charge, return the said Thomas Henry 
Burrowes to the officer from whom such permission was 
secured; and the proper officers of Riverside Military 
Academy are hereby directed and ordered to take such 
measures as to them may appear necessary or proper to 
enforce these conditions and such conditions as mav be 
imposed at the time any permission herein allowed is 
granted. 

3. That on or not later than 12 o’clock noon on the 12th 
day of June, 1934, the said Thomas Henry Burrowes shall 
spend his time with the defendant Louise W. Burrowes, 
until 12 o’clock noon on the 2Sth day of July, 1934; and on 
and after 12 o’clock noon on the 28th day of July, 1934, 
the said Thomas Henry Burrowes shall spend his time with 
the plaintiff A. D. Burrowes, until 12 o’clock noon on the 
12th day of September, 1934, and when further order will 
be entered by this Court with reference to the further main¬ 
tenance and education of the said Thomas Henrv Bur- 
rowes; and each of the parties to this action are hereby 

enjoined to observe strictly the provisions of this 
48 paragraph as to the division of the time of the said 

Thomas Henry Burrowes; and each shall, in com¬ 
pliance with the terms of this paragraph, permit the other 
to have the companionship of the said Thomas Henry 
Burrowes at the time specified; and the plaintiff will pro¬ 
vide for the transportation charges necessary for compli¬ 
ance with this paragraph of this order. 

4. It appearing to the Court that the plaintiff, A. D. 
Burrowes, has heretofore planned to enter Thomas Henry 
Burrowes in the said institution for his education, the said 
A. D. Burrowes shall be responsible for the tuition and 
expenses of the said Thomas Henry Burrowes while in 
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Riverside Military Academy, and shall provide the neces¬ 
sary expenses for transportation to and from paid insti¬ 
tution and to such hearing as this Court may frequire in 
September, 1934, and is hereby charged with providing 
such clothing and equipment as may be required for the 
use of the said Thomas Henry Burrowes in said institution 
and until further orders are entered herein. 

5. It appearing to the Court that the plaintjiff, A. D. 
Burrowes, is not at this time employed and is inot finan¬ 
cially able to contribute to the support of the sbid Louise 
W. Burrowes, and it further appearing that the sqid Louise 
W. Burrowes is not employed and able to suppqrt herself 
from her employment, and that heavy expenses have been 
incurred by the said A. D. Burrowes in connection with 
the support and maintenance of his son, Thomas Henry 
Burrowes, the motion of the said Louise W. Burrowes for 
an allowance for her separate maintenance and ^upport is 
denied. 

6. Each of the parties hereto is hereby enjoindd and re¬ 
strained from removing the said child from the jurisdiction 
of this Court except in accordance with this order and such 
orders as may hereafter be made by this Court, j 

This matter is retained for further order. j 

This the 20th day of December, 1933. j 

W. C. HARRIS, 

Resident Judge of the Seventh Judicial district. 

49 I, Louise W. Burrowes petition the Court to modify 
the Court order of December 20, 1933 so tljat I may 
have my young son, Thomas Henry Burrowes with me 
the latter half of this coming Summer instead of the first 
half. The order of December 20,1933 decrees thai; he shall 
visit me from June 12, 1934 until July 28, 1934 and that 
he shall visit his father, A. D. Burrowes from July 28, 
1934 until September 12,1934. I ask that this arrangement 
be reversed because of the following reasons. 

I am a teacher in the Public Schools of Washington, D. C. 
The regular term of the Washington Schools does not end 
until June 23, 1934. The three weeks in June are tjhe hard¬ 
est part of the school year because in addition to Reaching 
regular classes it is necessary to do a vast amount of extra 
work, incident to the closing of school, which mbre than 
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doubles the duties of the teaching staff during these June 
weeks. 

As soon as the regular session of school is concluded, I 
expect to begin, a Summer session, which will run approx¬ 
imately six weeks. A whole semester’s work is covered in 
this six weeks term, which means that the work is very 
intensive and exacting. 

The period of my son’s visit as decreed in the original 
Court order unfortunatelv coincides with these two school 
periods during which my schedule of work is unusually 
heavy. 

Not onlv is the work heavv, but because this is my first 

mt m/ 7 •> 

vear of teaching in manv vears, the work and the methods 
are practically new to me. It is therefore necessary that I 
devote my utmost effort and undivided attention to my 
task, in order that my record may be good enough to war¬ 
rant my permanent retention in the Public School system 
of the District of Columbia. 

It is imperative that I retain this position since my hus¬ 
band A. D. Burrowes claims to be financially impotent 
and was, when last I heard of him without permanent em¬ 
ployment. He says that he cannot support me. He is un¬ 
willing to do so. The amount of support which he can 
give to our son Thomas Henry Burrowes in the future is 
a question. 

50 Because of the insolvency of his father, A. D. Bur¬ 
rowes, the welfare of Thomas Henry Burrowes and his 
future economic security depend vitally upon my being able 
to make good in my present position. I would rather not 
have the boy with me during the weeks when I am putting 
forth this last intense effort to succeed. 

Though my longing to see my son at the earliest pos¬ 
sible moment is very great, I believe that it would be to 
his best interest in the long run to defer the pleasure of 
his visit until I have completed my struggle to reestablish 
myself. After the close of the Summer School session I 
shall have a vacation period until the latter part of Sep¬ 
tember 1934 and I earnestly petition the Court to let me 
have my son during this vacation period so that I may 
have all my time to devote to him and the leisure to enjoy 
his societv. 

mt 

I am aware that this change of schedule may cause some 
disarrangement in the plans of A. D. Burrowes, but I had 
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not part in arranging it originally, whereas ajccording to 
the statement of Mr. I. M. Bailey made befork this Court 
May 28, 1934 Mr. A. D. Burrowes suggested the schedule. 
Neither at the time it was made nor at any timp since have 
I been consulted as to my preference or given opportunity 
to make known my desires in this matter of theltime of my 

son’s visit to me. I 

! 

In view of the fact that the liquidating agent of a bank 
has considerable latitude in the matter of settinlg his vaca¬ 
tion time and I have no latitude at all in such matter, I 
entreat the Court to consider favorably my pika for this 
change and place the time of my son’s visit between the 
dates of July 2S, 1934 and September 12, 1934.j 

This petition is not a last minute move on my part to 
annoy my husband, A. D. Burrowes as charged by Mr. I. M. 
Bailey. The delay in getting it before the Court has been 
directly due to the failure of A. D. Burrowes to pay 
51 the costs of the December hearing as he wgs directed 
to do by the Court. j 

Mr. J. M. Broughton, an attorney of Raleigh, N. C., who 
acted for me at the December hearing required ine to pay 
a retainer fee of $50 because he expressed himself as being 
doubtful of the reliability of A. D. Burrowes in the matter 
of paying attorneys fees and stated that as he plight not 
receive payment from A. D. Burrowes he woulji have to 
insist on this fee from me to guarantee him forjthe work 
which he put upon the case. Mr. Burrowes agreed to 
repay this sum of $50 to me as soon as A. D. Burrowes 
paid him. If this payment had been made it wquld have 
enabled me to engage the services of an attorney who 
could have concluded this matter at an earlier date. Mv 

j w 

handling of it myself has been necessarily slow pecause I 
am unfamiliar with Court procedure and handicapped by 
being removed almost 300 miles from Raleigh, N|. C. 

When I discovered that Mr. Broughton had not attended 
to this matter I wrote Judge Harris concerning; it. The 
reply of Judge Harris is appended. | 

Following the directions of Judge Harris I |v r °te to 
Judge Grady. I then came to Raleigh on March 131, 1934 
to present my petition to Judge Gradv in opejn court. 
Judge Gradv, however, had been called out of tpwn that 

dav. " 

•> 
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This present effort is the fifth attempt which I have 
made over a period dating from December 20, 1933. 

I further petition the Court that since the Riverside 
Military in which Thomas Henry Burrowes is now a pupil, 
closes June 4, 1934 and since the period between June 4, 
1934 and June 12, 1934 has not been allotted to either 
parent and no provision has been made by the Court for 
his care during this time in the order of December 20, 1933, 
that the Court allow me to have his custody and care for 
this week of June 4-12. 

This week will "ive me a chance to have mv son examined 

w * 

by Dr. Joseph Wall, one of the most eminent child special¬ 
ists in the East, and allav my anxietv over his phvsi- 
52 cal state which has been very poor since he was re¬ 
moved from my personal supervision. The child has 
been in a state of ill health the greater part of the time he 
has been at Riverside Military Academy and has only 
lately been properly diagnosed and treated for hookworm. 

I am informed in a communication bv Colonel Beaver, 

President of Riverside Militarv Academv that A. D. Bur- 

* 

rowes has made arrangement for Thomas to spend this 
week of June 4-12 in Raleigh with people unknown to me, 
his mother. 

I do not wish my child entrusted to the care of outsiders 
at any time and most certainly not after such a deplating 
illness as hookworm when he needs the best care and food 
to repair the ravages of the infection. 

His precious vacation time should not be wasted on 
strangers when his mother waits in the greatest desolation 
for a chance to see him. Since his ruthless separation from 
me, I have suffered mentally and physically to the point 
where I could not eat or sleep much of the time. I am 19 
pounds underweight at the present time as the result of 
the loss of mv son and the worry occasioned bv his con- 
tinual illness in a school 1142 miles away, where I felt he 
was not receiving proper care and to which I could travel 
only twice because of the prohibitive distance and cost of 
transportation. 

Furthermore it is an unwarranted assumption of author¬ 
ity for A. D. Burrowes to appropriate our son for the week 
of June 4-12 and turn him over to strangers. The child is 
the ward of the Court during this period and A. D. Bur- 
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i 
i 

rowes has no right to dispose of his time during |;his period 
without the express direction of the Court. 

If the Court does not see fit to allow my son to[ spend the 
week of June 4-12 with me I particularly object] to having 
him placed in the home of Mrs. Marguerite Worth, a board¬ 
ing house landlady of Raleigh. This woman has played 
a large part in the disruption of my family. M|v t son does 
not like her and has so expressed himself. He has 
53 also said that he hoped that his father jwould not 
again take him to her home. I hold that i|t is unfair 
to subject my son to contact with this woman ai^d petition 
the Court to restrain A. D. Burrowes from taking my son to 
the residence of Mrs. Marguerite Worth at anv kime or of 
permitting him to be taken there by others. 

I further petition the Court to deny the motion of A. D. 
Burrowes which would require me to furnish bopd for the 
carrying out of the Court’s orders. I feel that tfiis motion 
was made for the purpose of annoying and harassing me 
and that such requirement is unnecessary because I have 
strictly observed all of the mandates of the Couft and be¬ 
cause my character as attested by the positions which I 
have held in the past and which I now hold is a guarantee 
for the further faithful observance of the Counts orders. 
Also the requirement of a bond would be a great] hardship 
upon me as I am not financially able to meet it dnd I have 
received no support from my husband since Jupe 1, 1932 
and have but recently secured a position which pa}d a living 
wage. 


I desire also to state that I am informed b^ r Colonel 
Beaver that there is at Riverside Academy a deposit of 
$50 which was placed there on May 23, 1934 by A. D. Bur¬ 
rowes. This amount will be enough to defray transporta¬ 
tion and other expenses of Thomas Henry Burrowes for 
the week of June 4-12. A saving of $7.33 is m^de when 
the child is sent directly to Washington, D. C. froip. Gaines¬ 
ville, Georgia instead of being sent first to Raleigh. If he 
is sent to me for this week instead of being placed in Ral¬ 
eigh to mark time, I guarantee to the Court to take him 
myself on to Reading, Pa. and place him in the hands of 
A. D. Burrowes at 9:50 p. m. on June 11, 1934J My son 
will have to come through Washington, D. C. anyhow on his 
wav north to visit his father and it is reasonable that he 
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remain here with me for a week instead of being side 
tracked over to Raleigh, N. C. 

LOUISE W. BURROWES. 

54 Reply to Motion of Louise W. Burr owes. 

A. D. Burrowes now comes into Court and in answer to 
the motion of Louise W. Burrowes, unverified and undated, 
but, in substance, the oral motion made before His Honor, 
H. A. Grady, on the 28th day of May, 1934, says: 

1. That although he has already made plans to have 
Thomas Henry Burrowes with him from July 28, 1934, 
to September 12, 1934, which period was fixed in the order 
entered by His Honor, W. C. Harris, on the 21st day of 
December, 1933, he recognizes that the best interest of said 
son will be served if the period fixed in the aforesaid order 
are reversed and that his first and only duty in the premises 
is to promote the best interest of said son, and that in con¬ 
sequence thereof, he consents to the modification of said 
order of December 21, 1933, so as to commit to him the 
custody of the said Thomas Henry Burrowes, and provide 
for the visit of the said Thomas Henry Burrowes with the 
said Louise W. Burrowes from the 28th day of July, 1934, 
until the 12th day of September, 1934. 

2. That the statements of the said Louise W. Burrowes 
as to the jeopardy of the future of the said Thomas Henry 
Burrowes, becaase of the financial condition of your re¬ 
spondent, is without bases for that, although since this 
action was instituted and since the first hearing herein, 
your respondent has changed positions, he is, nevertheless, 
able to make a sufficient income to provide for his support 
and the support of his son, Thomas Henry Burrowes, and 
the support of the insurance endowment which has already 
been created and to which reference has been made here¬ 
tofore in these hearings, and such other incidental and neces¬ 
sary expenses as may be proper for the welfare and bene¬ 
fit of the said Thomas Henry Burrowes; and that at no 
time will it be necessarv for the said Louise W. Burrowes 
to provide for the financial support of the said Thomas 

Henry Burrowes, nor to exercise herself as to the 

55 opportunities which he may have for his proper edu¬ 
cation and training; and that the retention of her 

position is not necessary because of such impending require- 
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ments to support and maintain the said Thoma$ Henry Bur- 
rowes in the immediate future, nor at any tinje during his 
minority, nor at any other time; that while the conduct of 
the said Louise W. Burrowes involved the expenditure upon 
the part of your respondent of approximately 'fwenty-Five 
Hundred ($2500.00) Dollars of cash surplus, \thich he had 
accumulated, in order that he might locate the said Louise 
W. Burrowes and his son, and that your respondent is not, 
therefore, supplied with a ready cash surplus as would 
otherwise been true, he is, nevertheless, able I to meet his 
obligations to his son; and because of his lo|e, affection 
and duty to said son, is impelled to provide ahd has pro¬ 
vided as best his means permit against any contingent sug¬ 
gested or intimated by the said Louise W. Burrowes. 

3. That the attorney’s fees referred to by the I said Louise 
W. Burrowes have now been paid, but that saiji fees were 
not paid immediately following entry of the order in this 
cause because of the change of position of this respondent 
and the expenditures which he had made of his cash sur¬ 
plus in an effort to locate his son, whom the said Louise W. 
Burrowes had concealed from him after surreptitiously tak¬ 
ing the son from Raleigh, North Carolina, in September, 
1932. 

4. That the statement of the said Louise W Burrowes 
that the said order of His Honor, W. C. Harris, does not 
dispose of the custody of the said Thomas Hfenry Bur¬ 
rowes from June 4, 1934, to June 12, 1934, is i^ot true ac¬ 
cording to the intent, purpose and contents of feaid order, 
your respondent being directed to place the said Thomas 
Henry Burrowes in Riverside Military Academy on or 
before January 3, 1934, and deliver him to the ^aid Louise 
W. Burrowes for a visit on or before noon of Jui^e 12,1934; 
that it is not necessary for the said Louise W. Bjirrowes to 
have the said Thomas Henry Burrowes for the purpose of 

subjecting him to the examination of Dr. Joseph 
56 Wall, or any other eminent child specialisjt, for that 

he has already been examined by the mo^t eminent 
specialists available at Riverside Military Academy and 
will be subjected to physical examination by Dr. Hubert 
Haywood, of the City of Raleigh at the suggestion of your 
respondent; that as your respondent is informe^, believes 
and alleges, the ill health of the son while at Riverside was 
occasioned by infection of hookworm, which infection, ac- 
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cording to the diagnosis and report of physicians, must 
have been contracted during the time he was concealed from 
your respondent and hidden in the remote part of the north¬ 
eastern Virginia and not residing with his mother but with 
others not related by blood or marriage to either the plain¬ 
tiff or the defendant or the son; that your respondent, con¬ 
trary to the statements made bv the said Louise W. Bur- 
* • 

rowes, came to the City of Raleigh on June 3rd, to meet his 
son returning from Riverside Military Academy, and ex¬ 
pects to be with him and to provide for his very best inter¬ 
est, not only during the period of June 4, 1934, to June 12, 
1934, but at all dther times as is the duty of a father and as 
is the desire of the respondent; that there is, in the opinion 
of your respondent, no better home in the City of Raleigh 
than that of Hal V. Worth and his wife, whose record in 
connection with the raising, training and education of their 
family is too well known to the people of the City of Raleigh 
to need or require further comment. 

5. That the Court is asked to review the entire record in 
this case for the purpose of requiring the said Louise W. 
Burrowes to enter into bond that upon the expiration of 
the period when the said Thomas Henry Burrowes is to 
visit her, she will return him to the custody of this respond¬ 
ent, who, by order of the Judge of the Juvenile Court of 
Wake County, is the agent of said Court for his custody, 
and to whom the said son has been committed by the order 
of the Court except for the period fixed in the order of His 

Honor, W. C. Harris, for a visit with the said Louise 
7)7 W. Burrowes; that in the opinion of your affiant, 

based upon the acts and conduct of the said Louise 
W. Burrowes, there is no assurance and can be no assurance, 
except the same be required by bond, that upon the expira¬ 
tion of the period fixed for the visit of the said Thomas 
Henry Burrowes with the said Louise W. Burrowses, she 
will either be found or will comply with the orders of the 
Court, and that your respondent is not in financial position 
to again expend a large sum to locate the said Louise W. 
Burrowes or his son, or for any investigation in case she 
should fail to comply with the order of the Court. 

6. That during the period the said Thomas Henry Bur- 
iowes has been a student at Riverside Military Academy, 
the said Louise W. Burrowes has instructed the incurring 
of expenses without the knowledge of your respondent, 
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which expenses, however, have been met, but !as your re¬ 
spondent believes and alleges, it is necessary th^t the order 
in connection with the motion and this reply, direct that 
no expense to be taxed against this respondent be incurred 
except with the written approval and consent! of this re¬ 
spondent, to the end that he may conserve his resources 
and carry out in full the plans which have already been 
made for the support and maintenance of the sjrid Thomas 
Henry Burrowes and for his training, education and 
equipment for life. 

7. In view of the past acts and conduct of th^ defendant, 
Louise W. Burrowes, in connection with the bare of the 
said Thomas Henrv Burrowes in committing Iris custodv 
to people in northeastern Virginia of such reputation as 
to make doubtful the propriety of such influence, the Court 
is respectfully requested to require in its order that during 
the visit of the said Thomas Henrv Burrowes with the 
said Louise W. Burrowes, she shall not comiqit his care 
and custody to any other person, nor to any institution or 
agency during the said period. 

58 Wherefore, your respondent prays that order be 

entered committing the said Thomas Henry Bur¬ 
rowes to his care and custody; that he be permitted to de¬ 
liver said son to Louise W. Burrowes at noon on the 28th 
day of July, 1934, for a visit with her until twelve o’clock, 
Noon, of the 12th day of September, 1934, or sobner if Riv¬ 
erside Military Academy opens for the Fall session prior to 
that time; that the said Louise W. Burrowes be required to 
give bond that she will comply with the orders of the Court 
in the premises; that she be enjoined from incurring for 
said son any indebtedness except with the written consent 
and approval of your respondent, and that she be enjoined 
from committing the said Thomas Henry Burrbwes to the 
care and custody of any other person, institution or agency 
during the period from Julv 28, 1934, to September 12, 
1934." 

Respectfullv submitted, 

A. D. BURROWES. 

Verification. 


59 


Order . 


This matter coming on to be heard upon the motion of 
Louise W. Burrowes, made in person on May 28j 1934, sup- 
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ported by her written motion subsequently filed, and upon 
the reply to motion filed by the plaintiff herein; and it ap¬ 
pearing to the Court that the defendant, in her motion, re¬ 
quests that Thomas Henry Burrowes be permitted to visit 
her from the 28th day of July 1934, to the 12th day Septem¬ 
ber, 1934, instead of from the 12th day of June 1*934 to the 
28th day of July 1934, as was provided in the order of His 
Honor AY. C. Harris on the 21st day of December, 1934; 
and that she not be required to give bond because of her 
financial condition; and it appearing to the Court that A. D. 
Burrowes consents to the change of the period in which 
Thomas Henrv Burrowes is to be allowed to visit with 
Louise W. Burrowes from the period of the 12th day of 
June, 1934 to the 28th day of July, 1934, to the period of 
July 28, 1934 to September 12, 1934, but requests that the 
Court require of the said Louise W. Burrowes a bond con¬ 
ditioned upon her faithful compliance with all of the or¬ 
ders and requirements of the Court; that she be enjoined 
from incurring any expenses to be charged against the said 
A. D. Burrowes except with his written consent and ap¬ 
proval; and that she be enjoined from committing the said 
Thomas Henrv Burrowes to the care and custodv of anv 

« v * 

other person, institution, or agency during the period of 
July 28, 1934, to September 12, 1934; and the Court being 
of the opinion that ample provision should be made for the 
said Thomas Henry Burrowes to visit the said Louise AY. 
Burrowes during the period from July 28, 1934, to Septem¬ 
ber 12, 1934, and for his custody and control, 

Now, Therefore, It Is Ordered, Adjudged and Decreed: 

1. That the care, custody and control of the said Thomas 
Henrv Burrowes is herebv committed to A. D. Burrowes, 
plaintiff in this action with whom the said Thomas Henry 

Burrowes is now residing. 

60 2. That the said A. D. Burrowes is herebv author- 

* 

ized and directed, upon the compliance by the said 
Louise AY. Burrowes with the full provisions of this order, 
to cause the said Thomas Henry Burrowes to visit the said 
Louise AAA Burrowes from twelve o’clock noon, on the 28th 
day of July 1934, to twelve o’clock noon, on the 12th day 
of September, 1934, in the City of AYashington, District of 
Columbia, and the said A. D. Burrowes will provide all 
transportation charges to the City of AAAishington at the 
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beginning and at the end of said period of the said visit with 
the said Louise W. Burrowes. 

3. That during the time the said Thomas Henry Burrowes 
is visiting the said Louise W. Burrowes, she shall not con¬ 
tract anv obligation, debt or other liabilitv for or on behalf 
y of the said Thomas Henry Burrowes to be chaijged to the 

said A. D. Burrowes unless and until the same ^hall be in 
writing, consented to and approved by the said A. D. Bur- 

► rowes, and only to the amount or extent of such written 
consent or agreement; provided the said A. D.j Burrowes 
may provede the sum of Ten ($10.00) Dollars pe!r week for 

► the maintenance and support of the said Thomas Henry 
Burrowes during the period of his visit with the said 
Louise W. Burrowes. 

* 4. That during the said period of visit of Thoipas Henry 
Burrowes the said Louise W. Burrowes, she shall not com¬ 
mit his care to any other person, institution or agency, it 

* being distinctly understood that the provisions of this order 
are to provide only for a visit with her by her son during 
the period herein fixed. 

5. The Court being of the opinion that Louis^ W. Bur- 
r rowes is not financially able to give bond herein for the 

compliance by her with all orders of this Court, ij is, there¬ 
fore, further the order of this Court that beforq any pro- 

> vision of this order shall become effective as toj that por¬ 
tion permitting Thomas Henry Burrowes to visit the said 
Louise W. Burrowes, she shall consent, and by her signa- 

fn ture to this order, shall be understood to have con- 

61 sented, that the said Thomas Henry Burrowes is, for 
the purpose of jurisdiction of this Court, domiciled 

> in the State of North Carolina; that he is subject ejxclusively 
to the jurisdiction of this Court and that he is tjo be held 
at all times by her subject to any order which tjliis Court 

*■ may make, and is to be presented to this Court atj any time 

this Court may .direct,; and that at any time, if inj the opin¬ 
ion of the Court it is necessary or proper or appears to be 
a for the best interest of the said Thomas Henry feurrowes, 

an officer of this Court shall have the right to take the said 
Thomas Henry Burrowes wherever he may be found, 
whether it be within the State of North Carolina, or anv 
State or Territory of the United States; and fof all pur¬ 
poses of this order and the complete and full jurisdiction of 
a this Court, the said Louise W. Burrowes shall agree, and 
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bv her signature to this order shall be understood to have 
agreed, that the jurisdiction of this Court shall extend to 
any state or territory of the United States; and that any 
violation by her of any of the provisions of this order shall 
be deemed and considered ample and sufficient grounds for 
the revocation of any order of this Court allowing the said 
Thomas Henry Burrowes to visit her; and to the end that 
there mav be at all times clear understanding as to the full 
and complete jurisdiction of this Court, the foregoing pro¬ 
visions of this order shall be understood to apply with like 
force to A. D. Burrowes who shall consent hereto and by 
his signature shall be understood to have consented hereto. 

6. It is further ordered that at twelve o’clock noon on the 
12th day of September, 1934, the said A. D. Burrowes shall 
again have the> said Thomas Henry Burrowes and shall 
then report to this Court as to his provision for the educa¬ 
tion of the said Thomas Henry Burrowes for the school 
period beginning in September, 1934 and ending in June 
1935. 

This the 5th day of June, 1934. 

! HENRY A. GRADY. 

Judge Presiding , Seventh Judicial District. 

62 North Carolina, 

TUaA*e County: 

I, A. D. Burrowes, do hereby consent and agree to the 
provisions of the foregoing order and especially the provi¬ 
sions of Section No. 5 hereof. 

[seal.] A. D. BURROWES. 

Verification. 

United States of America, 

District of Columbia: 

I, Louise W. Burrowes, being the person named and re¬ 
ferred to in the foregoing order, do hereby consent and 
agree to the provisions of the same, and specifically do 
hereby consent, approve and agree to each and every pro¬ 
vision of Section No. 5 hereof, and for the purpose of said 
order, do hereby submit myself to the jurisdiction of said 
Court. 

Witness mv hand and Seal this th6 — day of June, 1934. 
[seal.] * LOUISE W. BURROWES. 

Verification. 
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Judgment. 


Upon motion of I. M. Bailey, Attorney for plaintiff, in 
open Court, at this Second November Term, 19^4, of the 
Wake County Superior Court, before the undersigned Judge 
Presiding, that judgment of nonsuit herein be entered. 

It Is Now Therefore Ordered, Adjudged and Decreed that 
this action be, and the same is hereby dismissed, and the 
plaintiff is charged with the cost of this action. 

Judge Presiding. 


upon the 
^id things 
in order 
which is 


It is stipulated between counsel that the abovb undated 
order was entered on November 28, 1934. 

63 Be it further remembered that the aforegoing is 
the substance of all of the evidence bearing upon the 
exceptions reserved on behalf of the respondent. 

And thereupon, and as all of said exceptions were duly 
noted and allowed as aforesaid and duly entered 
minutes of the court, and because the matters a 
hereinbefore recited are not matters of record, 
to make the same a part of the record herein, 
hereby ordered, so that the respondent may havb her case 
reviewed on appeal, the respondent, by her attornbv, moves 
the court to sign and seal this, her bill of exceptions, to 
have the same force and effect as if each and every one of 
said exceptions had been separately signed and sealed which 
motion is granted by the court; and thereupon th^ respond¬ 
ent tenders this, her bill of exceptions, and requests the 
court to sign and seal the same, which is accordingly done, 
now for then, this 11th day of March, 1935. 

ALFRED A. WHEAT, 

Chief Justice. 


Approved: 

JEAN M. BOARDMAN, 

Attorney for Respondent. 
NEIL BURKINSHAW, 
Attorney for Petitioner. 
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